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Sous toutes réserves – Without prejudice 

Au sujet de la Loi sur le patrimoine culturel bâtis.   Bill 82 

Commentaires et suggestions pour son amélioration pour la considération de la 

QAHN -  Matthew Farfan and Kevin O’Donnell.  

By Michael Fish   for discussion – 

                         a third draft for Heritage Canada meeting . 2012-10-13. 

Avant-propos :  

Perhaps the most disappointing part of this story is that the new Law on the Heritage is 

much about the Greater Monuments of our history and our society.   After so many years 

of development of this legal concern, this Law should apply more equally to all those 

recognized properties that decorate our neighbourhoods with lesser labels : citations, 

recognitions, and other designations, such as buildings and neighbourhoods having a 

‘high heritage potential’ or other named special status.   These also make up the stories of 

our communities.   This paper speaks to the wish that many properties that don’t make it 

to the highest category of Cultural Property (Bien Culturel) are nevertheless recognized 

as important in their ensembles as the Great Ones.   They deserve an equivalent 

treatment.  Without it, they are very vulnerable.    

Chapter 1.   ALL ABOUT INSPIRATION 

This law takes for granted that there are certain properties and groups of properties 

(ensembles, townscapes, landscapes) in our communities, that have had attached to 

themselves over time, enduring intangible values beyond the utilitarian.  These values are 

everywhere summed up by the term ‘Cultural’.   This Law further assumes (often 

erroneously, unfortunately) that there is, amongst us Quebecers, general acceptance that 

there are, with respect to these properties, interests beyond those which operate for 

private individuals, or for localities.    Even less accepted, and ignored by the Quebec 

Law, is the notion that all of these cultural properties have significance beyond the 

borders of the Nation.   Nowhere indicated in the Law is there any reference to the 

International responsibilities that the recognition of our cultural properties engender.     
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Moreover, the Law presents itself in such a way that anyone reading the law could, 

(would, should) conclude that the fact of the law is a phenomenon that exists principally, 

if not only, in Quebec.  And it further sends a message to the municipalities of the 

province, who are specifically designated as the principal executors of the Law, that their 

part in its application is pretty much confined to their responsibilities to their own citizens 

rather than to a World community, whatever their local philosophical and/or political 

values and tendencies.  

In fact, the concept of the conservation of Cultural Property is both World-Wide and one 

of the principal preoccupations of Humanity.  The need, the duty, to protect the fragile, 

the irreplaceable, is the same everywhere.   Everyone must: value it, treasure it, protect it, 

and promote it, so that all may enjoy its manifold benefits.  The regulations of protection 

though, are local, and they vary, in their effectiveness enormously, from place to place.  

Hand in hand with locally inadequate regulations though, there are many who would 

exploit cultural property for individual or corporate profit.   They would alter it, move it, 

abuse and even demolish it, always with the promise of vast communal profit.   To justify 

their actions, they often quote the otherwise laudable individual values of freedom from 

regulation, private property rights and innovative, often invented versions of common 

economic, social and cultural benefit.    Even where development regulations are 

relatively strict, few significant properties emerge from such so-called mises en valeur in 

any way enhanced.    Too common are recognized properties attached to new 

construction that dwarf the existing condition, that amputate its open space and setbacks, 

or that even replace the existing condition for reasons that are summed up, spuriously by 

‘too difficult, too expensive to adapt, or to conserve at all’.    (Often this summing up is 

delivered by hired, so-called heritage experts.) 

Perversely, we, the people of Quebec, actually all define ourselves, almost exclusively, 

through our relationships to our common cultural properties, our language(s), our 

national character, our social evolution and our common values.   Through a knowledge 

and an understanding of our culture, we also relate to all other people of the World, past 

and present, and to their cultural properties.   Reciprocally, other peoples relate to us and 

our properties through their experiences with their cultures and to their cultural 

properties.    
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Like with all people, we impoverish equally ourselves and everyone in the world when 

any local cultural property, however humble, is lost or diminished anywhere, for any 

reason.    

More of us, as Canadians, as Quebecers need to understand the scope of the legal and 

moral responsibility that the World’s peoples have given themselves to individually 

preserve and protect their own cultural properties.   For the countries and cultures of the 

World, each has contributed and continues to contribute to the Story of our Common 

Humanity.   So all have agreed to International Conventions to save, protect, promote and 

transmit to the future, their own cultural properties, in the widest possible definition of 

that term.   (It is to be noted that these international obligations never mention that 

preservation of cultural property is to be preserved ‘if possible’ or ‘if not inconvenient’ 

or ‘if it doesn’t cost too much’.)  

The preamble to the new Law 82 lists the many technical changes and reinforcements 

that have been made from the old Law on Cultural Properties of the ’seventies.    After 

this creditable list, we read the following quotation from the new Law that sums up its 

high and noble purpose: 

OBJETS, DÉFINITIONS ET APPLICATION 

(Article) 1. La présente loi a pour objet de favoriser la connaissance, la protection, 

la mise en valeur et la transmission du patrimoine culturel, reflet de l’identité d’une 

société, dans l’intérêt public et dans une perspective de développement durable. 

Now, hands up if you feel that this is an inspiring, even an adequate presentation of 

purpose for such an important piece of legislation.   One sees few hands...!    And truly, a 

reading through the rest of the document, which includes another 264 articles, one finds 

much about process, however necessary, to effect protection or, for that matter, to remove 

protection.   However, the overall impression is not much more inspirational than a 

laundry list or a telephone book.   

Does it measure up to the aims of the document announcing that the old law on Cultural 

property would be rewritten:  Un Regard Neuf sur le Patrimoine 2007-2008 or even more 

pertinently the work of le groupe de consultation Arpin of 2000?  Several among the 
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citizen protectors of local cultural property have answered in the negative.   Already 

defined as protected under the old Law were:  

a) «bien culturel»: une œuvre d'art, un bien historique, un monument ou un site 

historique, un bien ou un site archéologique, une œuvre cinématographique, audio-

visuelle, photographique, radiophonique ou télévisuelle; 

Indeed the scope of property that will be protected has been increased – from the 

preamble : 

Elle définit le patrimoine culturel comme englobant non seulement 

les documents, immeubles, objets et sites patrimoniaux, mais 

également les paysages culturels patrimoniaux, le patrimoine 

immatériel et les personnages, lieux et événements historiques.  

As well, the ministry of cultural affairs and municipalities have been given explicit 

(new?) powers to ask courts to order transgressors of the law to obey regulations.    

Penalties for infractions have been raised.   All of these reforms are welcome.   Must 

these new powers be used?    Will they be used?   We will see.   Much will depend on 

public pressure by concerned citizens on elected officials, as has always been the case.     

(One can lead a horse to water; but one cannot make him drink.) 

The main absence in the new law is its lack of international context and inspirational 

content. 

Our new Law, really any new law or regulation on the Heritage should refer to and quote 

the most important parts of the International Conventions from which they acquire their 

authority.    At the very least should be mentioned the Charter of Athens (1922?) and 

the Charter of Venice (1963-1964).  

For many in the conservation community the most important clauses in these 

documents are the following: 

Du préambule de la Charte de Venise :  
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« Les œuvres monumentales : ….. L'humanité, vis-à-vis des générations futures, se 

reconnaît solidairement responsable de leur sauvegarde.    Elle se doit de les leur 

transmettre dans toute la richesse de leur authenticité… »  

 Et de son premier article : 

« Article 1.   La notion de monument historique comprend la création architecturale 

isolée, aussi bien que le site urbain ou rural………. Elle s'étend non seulement aux 

grandes créations, mais aussi aux œuvres modestes qui ont acquis avec le temps, une 

signification culturelle … » 

These quotes are the very minimum that should appear prominently at the beginning of 

the new Loi sur le patrimoine culturel.   These words would at least encourage those who 

have responsibilities in the matter to take their duties more seriously and to prefer 

conservation and alternatives other than demolition or alterations and/or additions that are 

inappropriate and damaging.     

Chapter 2.   TELLING A STORY 

There is also very little in the Law that suggests that cultural property and its preservation 

plays an enormously important role in the economic and social life of the whole 

community.  Examples of these include enhanced tourism, identification by citizens with 

the history of the community, outsized rising private property values in heritage districts, 

increasing quantity and quality of citizen participation in community life, increased 

variety of urban experiences – the list of benefits is endless.  This should be corrected.  

At the very least, a few paragraphs should be added to the preamble of the law promoting 

these advantages and purposes.   Again, such content would help conservers as they make 

arguments to conserve in the face of threats to demolish or abuse which are always 

couched in advantageous but spurious terms.     

Land speculation and property development, in general, by would-be developers as an 

investment in Quebec is predictably and massively profitable in almost all cases.  This is 

even more so when a cultural property, in some fashion, occupies the site in question.   

All kinds of reasons can be (and are) advanced by the property developers and by city 

officials in such situations, to justify either demolition or inappropriate change; and this 
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despite the usual almost unanimous knowledgeable local opposition to any demolitions or 

inappropriate change to valuable existing buildings in local neighbourhoods.    

Citizen conservers still always face steep odds to deter any demolition or development in 

their neighbourhoods.   La Loi sur le patrimoine culturel as it is written, most 

unfortunately, accepts this imbalance in the relative strength of those who would 

conserve and those who would destroy.  This must be corrected.  

One can think of three ways that this could be corrected; but crucially, the sense of the 

law must accept that the scales which measure the worth of cultural property must be 

tipped in favour of conservation, as it is, say in Italy or France, or even in Old Quebec.   

Moreover, the regulations that govern the application of the law must insist for this bias 

to be exploited by conservers and the local heritage councillors.  

Chapter 3.    FIRST FAULT:  TRANSPARENCY:  (Public Participation) 

In a single word: The requirement that there be transparency in the application of the law 

is almost absent.  In fact, the privacy of the owner-developer-demolisher is almost 

enshrined in comparison with the right of the community to know, to debate, or to 

participate in the elaboration of his or her plans.    

The law makes the citizen-proprietor central both to the conservation of cultural property, 

and by inference, to its abuse and/or its disappearance.    

The law extends no rights to citizens : opposing demolition or abusive change to visit a 

building, to see and to hear the publicly appointed heritage committees consider 

applications to alter or destroy, nor to see relative documents relating to a case.  There is 

no provision in the law that empowers any citizen to properly debate a given proposition.    

There is only a mechanism that a ‘Consultation’ be held at the final end of the process, 

when a fully developed replacement scheme is presented, so that a handful of dissidents, 

for....,  what?... five minutes each, usually as part of a local council meeting, protest the 

loss of what they consider an integral part of their environment? 

The one general document that has been written on the subject of conservation of the 

built heritage in Quebec is La Charte de la conservation Quebecoise (la Declaration de 
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Deschambault -1982).   It puts the citizen-conserver rather than the citizen-proprietor at 

the center of the protection of the heritage.    Principal among its clauses are :  

« Article I-A  

C'est d'abord en tant qu'individu que le citoyen du Québec est responsable de la 

protection de son patrimoine. Il doit tout mettre en œuvre pour en comprendre la 

valeur, s'efforcer d'en saisir toute la signification, et participer à sa préservation. » 

« Article I-B  

Cette responsabilité individuelle doit aussi se manifester dans toute décision 

collective, prise par les élus, ses fonctionnaires et les professionnels. » 

« Article VII  

LE PUBLIC A LE DROIT LÉGITIME DE PARTICIPER A TOUTE DÉCISION 

CONCERNANT DES INTERVENTIONS SUR LE PATRIMOINE. » (Majuscules 

par l’auteur) 

« Article VII-A  

En tout temps, les éventuels intervenants ont la responsabilité de diffuser de 

l'information sur le patrimoine, de mettre en place des mécanismes assurant la 

circulation des idées de favoriser la participation et de promouvoir la conservation 

du patrimoine. » 

« Article VII-B  

Lorsque le patrimoine est touché par une action précise, il en va de la responsabilité 

de l'intervenant de consulter le citoyen et de l'informer sur la portée de son 

intervention. » 

« Les documents relatifs aux interventions doivent être mis à la disposition du 

public et être présentés de façon intelligible pour les non-spécialistes. De plus, les 

promoteurs de ces consultations afin de recueillir l'opinion du public; il s'agira 

notamment d'audiences publiques, de séances d'information et d'expositions. » 

The process of acquiring any permit to build, demolish or alter any building in or 

adjacent to a heritage area, (and the author and others believe that this should be 



Page 8 of 17 
 

Page 8 de 17 
 

extended to anywhere) must be widely advertised within the locality where the building is 

known and made totally transparent from first to last.   Public notices in journals should 

be in large enough print to be read easily.   Derogations, changes to regulations should be 

clearly explained, not just enumerated.   A large placard with the relevant facts must be 

erected on the site.   All pertinent documents, minutes, letters, forms, drawings, etc. must 

be immediately available to the public.  Opposition must be invited.    Committees 

considering the matter must be advertised and open to the public.   Input of views from 

both conservers and demolishers must be made equivalent.  Discussions about demolition 

should be separated from and precede discussions about replacement schemes.  Lastly, 

and most importantly, full access to properties must be available to conservers and their 

experts on an equal basis to those of owners, bureaucrats and politicians.     

Chapter 4:  SECOND FAULT: ON EXPERTS AND EXPERTISES  

All efforts to sacrifice any part of the local heritage, listed or otherwise, by a property 

owner-demolisher are threatening and demoralizing within the neighbourhood.  Firstly, 

they are always backed up by the resources of the municipality in the person of 

professional employees or elected politicians.   Secondly, local citizens are always 

virtually unanimous against demolitions.   They know instinctively that their own 

property values will be affected adversely.  Their sense of security in their homes 

disappears.   Their whole environment is threatened by adverse change.    

Perhaps the worst part of most these efforts is the appearance of apparently highly 

qualified professionals speaking on behalf of the demolisher and/or the city.  These are 

usually ‘respected’ historians, engineers and/or the architects of the new project.   These 

experts are paid to bear witness on behalf of the would-be demolishers and the 

municipality.  (Shockingly) They invariably testify: that the subject building, though 

superficially qualified by a certain age and reputation, is in no way important enough to 

stand in the way of a ‘Hugely Important Addition to the Urban Scene by Reason of its 

Outstanding Contribution to the Economic and Artistic Quality of the Whole 

Community; not to Mention Needed Construction Jobs and Adding to the Tax Base’.    

Owners, their experts, bureaucrats, politicians, involved business people, even ambitious 

hangers-on and businessmen’s and women’s associations, all together, always standing at 

the side of the promoter, erect high hurdles to any local citizen or educated-activist 
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opposition, always locally based, even when expertly supported, usually unpaid and 

voluntary.   

Under this usual avalanche of opinions in favour of demolition and replacement, the facts 

of a case are incidental to the influence which is brought to bear.   This is so even when 

the available facts clearly support conservation.   

Decrepit conditions of any threatened building are invariably cited as a prime reason to 

accept demolition.   Both the architectural and the engineering witnesses will always 

vigorously attest to such conditions.   Any historical, artistic or other facts about the 

building that would, under normal circumstances be reasons to conserve the building are 

always diminished, discredited, denied, derided; sometimes in sorrow, most often in 

mocking terms.   Ad hominem attacks on opposing conserver personalities are frequent.   

Parliamentary rules and courtesies are set aside.  

Recently, it has become usual that any resident or knowledgeable citizen-based experts 

prepared to contradict the owners and or the city’s experts, are denied access to the 

subject property.   Under these conditions, everyone simply has no chance but to accept 

what are often gross exaggerations, paid for by the various promoters.   

Acceptance of requests for access to properties by anyone who opposes any demolition or 

inappropriate change must be clearly stated in the Law.    

Chapter 5:  THIRD FAULT:  ON SCIENCE, FACTS AND LAW  versus 

OPINION, ARGUMENT AND MIGHT  

From the Law:  

CHAPITRE VII   INSPECTION ET ENQUÊTE  

Article 180 allows the minister to ‘authorise any person to act as an inspector who 

can enter any property to conduct any expertise required’.    

The use of this clause would be very problematic in the cases that arise so often in cities 

and towns where access to buildings is denied to those citizens who might want to verify 

expert reports paid for by the promoters of demolitions.   
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This very important clause should be amended to add: “....that in the case of building 

demolitions, cities must authorize inspections by any interested person inside buildings 

for which demolition permits have been applied.”    

Without this check on any so-called expert witness, there is grave danger to the 

credibility and even the personal integrity of conservation professionals, working for 

demolisher-developers who should be highly trusted both in matters of the heritage, and 

their professions.   There is thus a capital need for both transparency and full access to 

threatened properties by all.  Without access for everyone, exaggerated claims by owner-

demolishers and their professionals will always be the rule.  But in the presence of 

counter-claims by activist protesters, there can be proper debates (not consultations) and 

hearings where opposing views can be followed by honest independent judgements.   Our 

history proves that without access, debate and honest judgements, losses, even major 

tragic losses, are virtually guaranteed.   

Further, buildings that have been listed, however weakly, must enjoy a position where 

their value as heritage buildings can be questioned as such, only with the least credibility 

by any so called heritage expert.   In the case where there is difference of opinion, 

conservation must prevail.    

There are several examples of systems of debate and judgements which favour heritage 

property and which would impede false and/or exaggerated claims in so-called expert 

reports and witnesses.   (Montreal had one such, flawed as it was, in place for a few years 

during the nineteen-eighties.) 

Final judgement should be by an independent separate committee of four chosen: two by 

the promoters and two by those in opposition.   A tie vote is deemed to be favourable to 

conservation.   

Independent judgements may be a problem if adjudicators are not otherwise properly 

chosen, but that is separate matter for a broad discussion.    

Chapter 6:  A LAUNDRY LIST OF OTHER THOUGHTS ON THE LAW 

Costs – Law suits: 
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The costs to the community of any process that examines and tests expert opinions must 

always be borne by the owner-demolisher whatever the outcome of any contestation.   

Costs and damages even by courts should never be awarded against conservers.  Law-

suits by owners against citizen-conservers should be prohibited in the law.   

Compensation of owners  

That the owners of properties affected by this law be protected against abuse by its 

provisions, any special costs not usual to conservation that a promoter must bear where a 

conservation is mandated by a judgement, should be compensated by public funds set 

aside for that purpose.   Such payment is provided when there is support by facts and 

figures presented by conservation-construction experts.   

Minor Derogations  

Minor derogations to zoning regulations should not be given to projects in conservation 

zones unless they are truly minor and compensated for by features that enhance the 

quality of any conservation outcome.    

A minor derogation might be used instead of a cash compensation for a special cost 

incurred by an owner due to an outcome described in the paragraph about compensation 

above.    

Facts about buildings in Quebec    

Few of the heritage buildings of Quebec are so old or so different from present day 

construction methods, that modern materials and craftsmanship are unequal to the task of 

their upkeep, restoration, even their reconstitution; not to mention making them conform 

to modern building codes except in extreme cases.  Where general expert opinion exists 

for the few cases where these factors are problematic, provision should be made in the 

law for public subsidy to any such project to render non-punitive conservation possible.   

Preserving traditional building crafts 

The law should mention and include the provision of means of encouraging the 

preservation of traditional trades in the market place so that owners restoring their 

heritage properties can always obtain repairs and replacement of parts of buildings.    
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Here one speaks of special woodwork, masonry, doors, windows and roofing systems 

that may be no longer widely used in present construction markets.    

Harmful zoning 

Many heritage buildings find themselves in local zones that are incompatible with the 

building forms and types of the particular heritage buildings.   Over-zoning is almost 

universal.   Municipalities must be required to amend zoning regulations to enhance the 

chances that developers will be interested in supplying the needs of a heritage market 

rather than the replacement market.   

War, Accident, Vandalism, Natural Disasters, Forces Majeures  

The law must have clauses that require and govern the reconstitution of heritage 

properties that are destroyed by war, accident, vandalism (including wilful illegal 

demolition), natural disaster or other force majeure.   The experience of humanity over 

historical time proves unanimously that timely faithful reconstitution of the great and the 

small monuments of any society has enormous benefits over any other alternative that 

might be temporarily preferred.    

Precluded acts 

Prohibited actions on heritage buildings should be listed among the definitions in 

CHAPTER I,  OBJETS, DÉFINITIONS ET APPLICATION. 

Suggested prohibitions should include: moving, raising or lowering a building; enlarging 

a building inharmoniously, either to its environment or to itself;    substituting 

incompatible materials and/or methods to existing buildings.    

And few overall comments: 

Context: 

Several commentators have already stated that over the longer term Quebec should merge 

the cultural property law as it applies to buildings, real estate and other manifestations of 

Urbanism with the Loi sur l’Urbanisme, and the Law on referendums and elections in 

Municipalities.   This would help to make the conservation of heritage properties central 

to the Urban Planning processes.    
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Here and now, for politicians and most bureaucrats, heritage protection is always an 

afterthought to dynamic urban and economic development.   Conservation is also widely 

seen as an impediment to development when many more mature societies see it as the 

major purpose of development.    

Social consequences: 

A significant number of residential heritage properties everywhere are occupied by small 

business and families with low incomes that have been in occupation there for a 

comparatively long time.   There has been and will always exist a moral imperative that 

such people should have access to social programs that help maintain them in their 

conserved homes and places of business when the status of their properties change.   Such 

change is often accompanied by large scale development.   Displacement of people must 

be avoided.   Usual are situations which allow this to happen while enhancing the 

economic prospects of the large scale developments affected.   Conservation law should 

promote and help take advantage of these circumstances.  

Tax relief: 

In the United States and elsewhere, properties on the National Register of Historic Places 

are entitled to municipal tax relief, the size of which varies from place to place.   Quebec 

should adopt a similar policy.   It would have advantages in our context.   It would be an 

incentive to owners to help increase the listing of heritage properties.    

Municipal Heritage Councils: 

The makeup and the conduct of these important advisory bodies is left up to the 

predilections of local councils.  The larger municipalities of the province usually have 

resident experts qualified to sit on such committees.   Smaller municipalities often have 

difficulties in this area, often to the advantage of development that abuses the possibilities 

of conservation.   

Who should sit on such committees?   The Law gives no particular guidance.  Some 

observations by this author are as follows:   Historians are useful, but too many of them 

are predisposed to accept change in order to record it.   Architects are usually predisposed 

to accept new building over conservation.   Engineers are the same.   They will rarely 
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take responsibility for any condition in an existing building that is not in accordance with 

present codes and current best practice which is unrealistic.   The presence of small 

builders that one finds on conservation works are seldom appointed to such committees 

though they usually have the most experience with work required to make buildings 

conform at reasonable cost.    Politicians as a part of these committees are a wild card in 

every case.   They can usually make their views dominate decisions.    In sum, there 

should be a wide discussion about the make-up of these committees especially outside the 

big municipalities.   

A discussion about subsidies : 

Subsidies come into the Law under rules governing archeology:  

SECTION V  

FOUILLES ET RELEVÉS ARCHÉOLOGIQUES DANS UNE ZONE D’INTÉRÊT 

PATRIMONIAL ET AIDE À LA MISE EN VALEUR  

Article 150 and 151.   Article 150 allows municipalities to conduct archeological work on 

private properties that are the subject of applications for permits to construct buildings 

where the properties are located inside designated heritage zones.   Probably, on account 

of the fact that such private development might be delayed, causing financial damage to 

the developer, clause 151 allows a municipality, on the advice of its local Heritage 

Council to provide financial aid not only by way of technical advice and support, but for 

any other purpose in support of such a development.   

So here are a few other ideas about subsidies:  

This power to offer subventions to development on so-called Heritage properties is new 

and could be easily abused.   So called heritage experts would be useful to prevent such 

abuse.   Moreover this would happily provide a better role for these experts than their 

present use in the pay of developers and/or municipalities who have hired them in order 

to set aside earlier heritage designations in order to allow demolitions and inappropriate 

developments of subject properties.   

The extended municipal power to finance and subsidize, however opens the idea and the 

possibility that a certain percentage of every municipal budget in the Province should be 
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spent to enhance the quality of heritage properties within the municipality.   This would 

be analogous to the system that public building projects throughout the province must 

have a budget to purchase works of art as a part of every contract.   Far too often, one 

hears the complaint as a part of every application to demolish a worthwhile building that: 

‘...in a perfect world, etc., but given the terribly high extra costs to make this particular 

building able to be renovated without ruining the developer .. and so forth....’  The 

availability of municipal money to obviate these complaints, together with controls as to 

the amounts that would be spent on any project, would go a long way to stopping most if 

not all controversial demolitions within the ambit of the heritage properties of the 

Province.    

We therefore recommend that a percentage of every municipal budget be set aside for this 

purpose.  As a starting point of discussion, one tenth of one percent of the assessed values 

of all recognized properties within designated zones would give a starting point until a 

more accurate amount could be established after experience and further research on the 

idea.   

On abandonment: 

The most frequent method adopted by speculators and developers intent on demolition of 

properties to frustrate conservationists both private and public involves the removal of 

any people living in the property and the abandonment of the building.   

No building should be allowed to be abandoned within any municipality.   All buildings 

without continuous occupation must be: closed to the weather, its window glazing 

protected with strong panelling, its interior heated to some degree to prevent pipes 

freezing and frost heaving.  Barricades outside the building and alarms within buildings, 

along with regular inspection should be mandated by provincial Law for all unoccupied 

buildings.   Demolition permits for such buildings should have to depend on decisions by 

local heritage councils and should be subject to appeal by citizens without court or other 

costs.   

Representations by citizens not living within a municipality: 

Almost every contemplated demolition of any building located anywhere within the 

borders of a municipality will occasion protests from citizens who live both in and 
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outside of the borders of the subject municipality.   Councils, mayors and employees 

have, to date, discriminated between those protesters who are living within the 

municipality and those who live elsewhere.   Most of those representing the municipality 

make no secret of the fact that the views of those living within the municipality will be 

respected, the views of others given short shrift.   The local Heritage is of interest to 

everyone in the world.     Outside feelings and opinions are, if anything even more 

valuable than local opinion.   The Law should reflect this reality.    

On municipalities who fail to protect: 

Those municipalities who fail to set up properly constituted local Heritage councils 

should have these responsibilities taken up by the Municipal Regional Councils within 

which they are located on the reception of a petition of 25 citizens of that municipality.    

On the use of the CCU as a Local Heritage Council: 

It is unusual that the qualities, qualifications and expertise of those who make up such 

committees will coincide.   Where it seems difficult to find experts on the patrimonial 

committee from within a municipality, such municipalities should have to go outside 

their boundaries to find qualified people for the heritage committees.  

On the notarial registration of listed properties: 

Except for the highest designated Cultural Properties, the Law fails to require that the 

titles of properties that are listed or otherwise affected by heritage designation to have 

added to their deeds, the fact that they have been so designated.   Successive purchasers 

of minor properties are otherwise able to plead ignorance that they might be acquiring 

special responsibilities along with the privileges of ownership.   Arguments that such 

legal notices might damage the value of a property could be settled by the courts.   

Experience with down-zoning of properties being damaging to property values has been, 

at least anecdotally, negative as to negative effects on property values; in fact the 

contrary.   Increased conservation in an area is almost always uniformly positive on 

property values throughout the neighbourhood.  
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The best feature of Law 82:   

Municipalities are given increased powers to act to conserve, to preserve and even to 

order reconstitution of heritage properties.   Must they?   No.   That will undoubtedly be a 

question that will be asked if a municipality refuses to exercise these powers.   Perhaps 

someday, some citizen will sue to have a city or town exercise its powers when it refuses 

so to do.  And then the law will be changed to require that cities exercise their powers in 

that sense.  
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